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TAGS: EC 

SUBJECT: EC ATTITUDE TOWARD TRANSBORDER DATA FLOWS ISSUE 
REF: STATE 38445 (NOTAL) 

1 . EC COMMISSION OFFICIAL ANDRE RIOTTE OF DIRECTORATE GENERAL 
FOR INDUSTRIAL AND TECHNOLOGICAL AFFAIRS (DG III) INFORMED 
THE MISSION THAT VERY LITTLE HAS BEEN ACCOMPLISHED TO DATE 

IN FORMULATING EC VIEWS REGARDING TRANSBORDER DATA FLOWS. 

IN RESPONSE TO RECOMMENDATIONS FROM THE EUROPEAN PARLIAMENT 
IN 1975 AND 1976 THAT THE EC COMMISSION CONSIDER PREPARATION 
OF A DIRECTIVE ON THE SUBJECT, THE COMMISSION FORMED A 
WORKING GROUP ON "DATA FLOWS AND PROTECTION OF LIBERTY," 
BRINGING TOGETHER EXPERTS FROM VARIOUS COMMISSION SERVICES. 
THE GROUP MET IN JUNE 1976 AND AGAIN IN JANUARY 1977. IT IS 
PREPARING A WORKING DOCUMENT COMPARING ACTUAL OR PRESPECTIVE 
LEGISLATION (IF ANY) IN EACH OF THE EC MEMBER STATES ON THE 
SUBJECT: RIOTTE PROMISED TO TRY TO PROVIDE THE MIS- 
SION AN ADVANCE COPY OF THIS STUDY WHEN IT IS COM- 
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PLETED IN MARCH OR APRIL. 

2. ACCORDING TO RIOTTE THE WORKING GROUP ALSO CON- 
SIDERED HOW IT COULD PROCEED WITHT THE PARLIAMENT'S 
RECOMMENDATION WITH REGARD TO A DIRECTIVE ON TRANS- 
BORDER DATA FLOWS BUT HAS NOT YET GOTTEN INVOLVED 
WITH SUBSTANCE OR FORMED EVEN TENTATIVE VIEWS. IT HAS 
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COME UP WITH THREE POSSIBLE COURSES OF ACTION WHICH 
ARE NOW UNDER STUDY BY THE COMMISSION S LEGAL SERVICES. 
THESE INCLUDE: (A) ISSUANCE OF AN EC COUNCIL OR COM- 
MISSION DIRECTIVE IN REGARD TO TRANSBORDER DATA FLOWS 
IF THE LEGAL SERVICES DETERMINE THAT THE COMMUNITY HAS 
ADEQUATE COMPETENCE; (B) ADHERENCE BY THE COMMUNITY AS 
SUCH TO AN EVENTUAL COUNCIL OF EUROPE (COE) CONVENTION; 
OR (C) A FINDING THAT EACH MEMBER STATE IS FREE TO 
ADHERE INDIVIDUALLY TO A COE CONVENTION IF IT DESIRES. 
RIOTTE SAID THAT THE LEGAL SERVICES WILL PROBABLY 
NOT COMPLETE THEIR STUDY OF THESE ALTERNATIVES UNTIL 
THE END OF MARCH OR EARLY APRIL AT WHICH TIME THE WORK- 
ING GROUP WILL HOLD ITS THIRD MEETING TO CONSIDER 
FURTHER STEPS, INCLUDING POSSIBLY EXAMINATION OF A 
DESIRABLE EC POLICY. 

3. RIOTTE NOTED THAT A SUBCOMMITTEE OF THE EUROPEAN 
PARLIAMENT'S LEGAL COMMISSION UNDER MR. CARMODY IS 
ALSO SEIZED OF THE PROBLEM OF TRANSBORDER DDTA FLOWS 
AND IS PREPARING A REPORT. HE WAS NOT AWARE OF THE 
STATUS OF THIS WORK. 

4. COMMENT: THE MISSION WILL REPORT FURTHER ON 
THIS SUBJECT WHEN DEVELOPMENTS WARRANT, BUT OUR 
REPORTING WOULD BENEFIT FROM RECEIVING MORE BACKGROUND 
INFORMATION ON WHAT IS OBVIOUSLY A COMPLICATED MATTER. 
HINTON 
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